Town of Cumberland Town Council Meeting June 23, 2008 by Cumberland (Me.)
AGENDA 
Cumberland Town Council Meeting 
Town Council Chambers 
Monday, June 23, 2008 
6:00 p.m. Workshop 
7:00 p.m. Call To Order 
6:00 p.m. WORKSHOP re: Rescue Department Defibrillator Training 
I. APPROVAL OF MINUTES 
June 16, 2008 
II. MANAGER'S REPORT 
III. PUBLIC DISCUSSION 
IV. LEGISLATION AND POLICY        
 
08 - 093     Rescue Department presentation and swearing in of Officers: Peter Volk,  
Deputy Rescue Chief; John Wallace, Captain; Amy Baker, Captain; Tim Nangle, Captain; 
Evariste Bernier, Captain. 
 
08 - 094     To consider and act on establishing a charge for the Cool Cities Committee. 
 
08 - 095     To hold a Public Hearing to authorize the Town Manager to submit a grant 
application for testing wind generation capabilities at the town garage site. 
 
08 - 096     To consider and act on request by Time Warner Cable for Resolution supporting 
its spin-off from Time Warner, Inc. 
 
08 - 097     To hold a Public Hearing to authorize the Town Manager to transfer  
inter-departmental operating funds. 
 
08 - 098     To hold a Public Hearing to consider and act on annual Victualer's Licenses for 
the period of July 2008 - July 2009. 
 
08 - 099     To hold a Public Hearing to consider and act on a recommendation from the 
Planning Board re: setback requirement changes to the Val Halla Overlay District. TABLED 
TO 07/28/08 
 
08 - 100     To hold a Public Hearing to consider and act on award of a $3.3 million dollar 
Tax Anticipation Note. TABLED TO 07/14/08 
V. NEW BUSINESS 
VI. EXECUTIVE SESSION 
VII. ADJOURNMENT 
MINUTES 
Cumberland Town Council Meeting 
Town Council Chambers 
MONDAY, JUNE 16, 2008 
6:00 p.m. Workshop 
 7:00 p.m. Call To Order 
 
6:00 p.m. WORKSHOP re: F.O.I.A. (Freedom of Information Act) Training 
 
I. APPROVAL OF MINUTES 
 May 26, 2008 
 Motion by Councilor Perfetti, seconded by Councilor Moriarty, to approve the May 26, 2008 
 minutes as presented. 
 
 VOTE:  UNANIMOUS PASSAGE 7-0 
 
II. MANAGER’S REPORT 
 
 Town Manager Shane asked the Council to consider setting a Public Hearing on June 23rd to 
authorize the Town Manager to submit an application for a grant to test wind generation 
possibilities on behalf of the Cool Cities Committee. 
 Motion by Councilor Perfetti; seconded by Councilor Moriarty, to setting a Public Hearing on 
 June 23
rd
 to authorize the Town Manager to submit an application for a grant for testing wind 
 generation possibilities on behalf of the Cool Cities Committee. 
 VOTE:  UNANIMOUS PASSAGE 7-0 
 The Cool Cities Committee will be working on a committee charge to reduce the carbon footprint 
of the town, look at energy savings/conservation throughout the town, and look at the 
compatibility of our neighbors while doing this. 
 Reconstruction of the snowmobile bridge located at the end of Turkey Lane is ready to begin.  
Public Works and Storey Brothers will begin this project with completion, hopefully by Labor 
Day. 
 On June 30th, there will be a neighborhood meeting at Town Hall to discuss the reconstruction of 
Range Road.  This meeting will be televised. Notices will be sent to residents this week. 
 Last week, bids were opened for the Route 100 waterline project.  A.H. Grover was the low 
bidder at just under 1.3 million dollars.  Work is scheduled to begin in the fall and completed by 
June 1, 2009.  
 Request for Council consideration for amendment to the Silent Second Mortgage that presently 
exists in Crossing Brook.  An interesting proposal has been submitted and should be looked at by 
a Council sub-committee then brought to the Council for action or no action at that point. 
 Becky O’Brien just broke the State shot-put record and possibly javelin record. She is an amazing 
female athlete whom we all should be very proud. 
 
III. PUBLIC DISCUSSION 
 NONE 
 
IV. LEGISLATION AND POLICY 
 
08 – 081 To swear in newly elected Councilors Jeffrey Porter & William Stiles. 
 
Deputy Town Clerk, Tamra O’Donnell, administered the oath of office to Councilors Porter and Stiles. 
 
08 – 082 Election of Council Chair and Vice-Chair. 
 
Councilor Moriarty nominated Councilor Turner as Council Chair; seconded by Councilor Stiles. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
Councilor Moriarty nominated Councilor Copp as Council Vice-Chair; seconded by Councilor Storey-King. 
  
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 083 To hear a report from MDOT re: improvements of I-295 ramps at Exit 15. 
 
 Town Manager Shane introduced John Duncan, Executive Director of PACTS, Ed Hanscome and Shawn 
Smith from MDOT.  Mr. Hanscome gave a presentation regarding the reconfiguration of the Exit 16  
 off-ramps to create a full service interchange. They explained that presently, Exit 16 does not have a 
northbound on-ramp and the new project will allow entrance and exit off the Interstate in all four 
directions. The estimated construction time for the Exit 16 southbound ramp is 2010-2011.  Attached to 
the minutes are the slides that were presented by MDOT.  This was a preliminary presentation by the 
MDOT at the request of Chairman George Turner.  Shawn Smith of MDOT explained a more formal 
public hearing will be scheduled as the project start date comes closer. 
 
08 – 084 To hold a Public Hearing to consider and act on a Wharfing Out Permit for Peter & Donna 
Verrill, 7 Broad Cove Way. 
 
Town Manager Shane explained that this matter is required by the Shore Land Zoning Ordinance. The 
applicant has gone before the Coastal Waters Commission, who has inspected the site and now makes a 
recommendation to the Council for the Wharfing Out Permit. The application is complete and after 
Council approval, the applicant will go before the Planning Board for approval of the site plan 
application. 
 
Councilor Perfetti commented that through the Coastal Waters Commission process, the applicants were 
very accommodating and there is no reason not to allow them to go forward. 
 
Motion by Councilor Porter; seconded by Councilor Moriarty to authorize a Wharfing Out Permit for 
Peter & Donna Verrill, 7 Broad Cove Way. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
Councilor Porter asked that instead of reading the letter submitted by Mr. Weiss, it instead be 
added as part of the public record.  The Council agreed. 
 
08 – 085 To hold a Public Hearing to consider and act on a Consent Decree for property located at 15 
Aspen Crest Road, Map R04, Lot 35/C. 
 
Town Manager Shane explained that Mr. Risley came forward, willing to take care of this matter, the 
Town Attorney has approved the document and the action of the Council will authorize the Code 
Enforcement Officer to sign the Consent Decree.  
Councilor Moriarty asked who sets the penalty and why is there a penalty. 
Town Manager Shane said that the penalty is to cover legal fees in matters such as this. 
Councilor Perfetti suggested that going forward, changing the dollar amount of the penalty to “reasonable 
attorney’s fees” so there is no disincentive for property owners to come forward and clearing these 
matters up. 
 
Motion by Councilor Stiles; seconded by Councilor Perfetti to authorize the Code Enforcement Officer to 
sign a Consent Decree between the Town and Christopher A. Risley, for property located at 15 Aspen 
Crest Road, Map R04, Lot 35/C. 
 
Motion by Councilor Moriarty; seconded by Councilor Porter to amend the original motion to include the 
agreed upon fee of $500.00 to be paid by Mr. Risley. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 086 To hold a Public Hearing to consider and act on a Mass Gathering Permit and Victualer’s 
Licenses for the United Maine Craftsmen’s 39
th
 Annual Cumberland Arts & Craft Show, 
August 7, 8, 9 & 10, 2008 @ the Cumberland Fairgrounds. 
 
Town Manager Shane said that the application is in order and staff is recommending its approval. 
 
 Motion by Councilor Stiles; seconded by Councilor to approve a Mass Gathering Permit and Victualer’s 
License for the United Maine Craftsmen’s 39
th
 Annual Cumberland Arts & Craft Show, to be held August 
7, 8, 9 & 10, 2008 @ the Cumberland Fairgrounds. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 087 To hold a Public Hearing to consider and act on a Mass Gathering Permit for the Penobscot 
Valley Kennel Club Dog Show, June 20, 21 & 22, 2008, @ the Cumberland Fairgrounds. 
 
Motion by Councilor Stiles; seconded by Councilor Copp to approve a Mass Gathering Permit for the 
Penobscot Valley Kennel Club Dog Show, to be held June 20, 21 & 22, 2008, @ the Cumberland 
Fairgrounds. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
Town Manager Shane requested to add setting a Public Hearing date of July 14, 2008 to consider and act upon a 
Mass Gathering Permit for the Cumberland Fair to be held from September 21 – 28, 2008. 
 
Motion by  Councilor Moriarty; seconded by Councilor Copp to set a Public Hearing date of July 14, 2008 to 
consider and act upon a Mass Gathering Permit for the Cumberland Fair to be held from September 21 – 28, 
2008. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 088 To set a Public Hearing date (June 23
rd
) to authorize the Town Manager to transfer inter-
departmental operating funds. 
 
Finance Chair, Councilor Stiles explained that at the end of the fiscal year, funds have to be transferred. 
The excess will be reserved for the next budget year to help fund the Senior Circuit Breaker and heating 
assistance programs. 
 
Motion by Councilor Copp; seconded by Councilor Stiles to set a Public Hearing date of June 23
rd
 to 
authorize the Town Manager to transfer inter-departmental operating funds. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 089 To set a Public Hearing date (June 23
rd
) to authorize the increase of sewer user fees as 
recommended by the Town Manager. 
 
Town Manager Shane requested that this item be moved to July 14, 2008 in order to allow time to get 
notices out to the public and finalize the rate adjustment for next year. 
 
Motion by Councilor Stiles; seconded by Councilor Storey-King to set a Public Hearing date of July 14th 
to authorize the increase of sewer user fees as recommended by the Town Manager. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 090 To set a Public Hearing date (June 23
rd
) to consider and act on award of a $3.3 million dollar 
Tax Anticipation Note. 
 
Town Manager Shane explained that money is borrowed annually to “level off our peaks” especially 
during the summer months when construction projects are underway, to get ahead before taxes are 
actually collected in September and March.  This will be similar to a line of credit as opposed to a loan, 
which will reduce the interest rate. 
 
Motion by Councilor Stiles; seconded by Councilor Moriarty to set a Public Hearing date of June 23
rd
 to 
consider and act on award of a $3.3 million dollar Tax Anticipation Note. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 091 To set a Public Hearing date (June 23
rd
) to consider and act on annual Victualer’s Licenses 
for the period of July 2008 – July 2009. 
 
Town Manager Shane explained that this is the annual renewal and most of the businesses have returned 
their applications and paid the fee.  There are 5-7 who have yet to return their application. They have 




Motion by Councilor Stiles; seconded by Councilor Moriarty to set a Public Hearing date of June 23
rd
 to 
consider and act on the 2008 Victualer’s Licenses. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
08 – 092 To award the Engineering Contract for the Route 100 / Range Road Water Line & 
Reconstruction Project. 
 
Town Manager Shane explained a subcommittee (consisting of Councilor’s Storey-King and Stiles and 
two residents, Bob Waterhouse and Andrew Black) conducted interviews of three engineering firms (Oak 
Engineering, Sevee & Mahar, and Gorrill-Palmer Engineers) for the reconstruction of Range Road.  The 
subcommittee unanimously selected Gorrill-Palmer Engineers of Gray. Their contract price was $275,000 
for the reconstruction of just over three miles of Cross and Range Roads, new water line and drainage 
improvements. The price includes inspection for 3 years as well.  The first neighborhood meeting is 
scheduled for June 30th. 
 
Chairman Turner asked if Gorrill-Palmer was the low bidder. 
 
Town Manager Shane said no, that 45% of the engineering criteria was based on the bid proposal; the 
other 55% was based on detail and level of service.  The low bidder had about 1/3 less hours of design 
time placed on their bid.  
 
Councilor Stiles explained that the subcommittee reviewed five bids and immediately eliminated two 
based on cost.  There was a formula used on rating the remaining three: cost, knowledge, presentation.  
 
Motion by Councilor Storey-King; seconded by Councilor Copp to award an Engineering Contract for the 
Route 100 / Range Road Water Line & Reconstruction Project to Gorrill-Palmer Consulting Engineers, 
Inc of Gray, ME. 
 
VOTE: UNANIMOUS PASSAGE 7-0 
 
V. NEW BUSINESS  
  
Councilor Copp:  None 
 
Councilor Perfetti: None 
 
Councilor Storey-King: Attended graduation, it was very nice.  No word on school consolidation in 
some time.  Thank you for putting up the flags on Main Street for Flag Day. It allowed the opportunity to 
teach the young people in the community about Flag Day. 
 
Councilor Porter: Referred to a letter from Brita Bonichi referencing ordinance 402.4 regarding 
free range of poultry, which is prohibited in RR1 & RR2. She would like to see that changed. Councilor 
Porter requested that this item be put on a future Council Agenda for discussion.  
 
Chairman Turner: The committee/board nominating committee interviewed Mr. Val Hart for the 
Cool Cities Committee and discussed Jock McDonald’s interest in the Coastal Waters Commission. 
Motion by Councilor Porter; seconded by Councilor Stiles to appoint Val Hart to the Cool Cities 
Committee and Jock McDonald to the Coastal Waters Commission. 
VOTE: UNANIMOUS PASSAGE 7-0 
 
Councilor Stiles: Thanked the voters for their votes.  Referenced a letter from Bob King regarding 
the construction of the storage/snack shed at the West Cumberland field which will support the football 
boosters.  Rescue Dept. has a shortage of staff, urged the public to volunteer. 
 
Councilor Moriarty: None 
 
VI.  EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property acquisition. 
 
Motion by Councilor Stiles; seconded by Councilor Porter to recess to Executive Session pursuant to  
1 M.R.S.A., § 405(6)(C) re: real property acquisition. 
VOTE: UNANIMOUS PASSAGE 7-0 
TIME:        8:52 p.m. 
 
Motion by Councilor Stiles; seconded by Councilor Moriarty, to return from Executive Session. 
VOTE: UNANIMOUS PASSAGE 7-0 




Motion by Councilor Copp; seconded by Councilor Moriarty, to adjourn. 
VOTE: UNANIMOUS PASSAGE 7-0 










Brenda L. Stiffler 
Executive Assistant 



































